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TO:  Mail Stop 8
Director of the 1.5, Patent & Trademark Office
P.Q. Box 1450
Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 § 290 and/or 15 U.5.C. § 1116 you are hereby advised that a court action has been

filed in the U.S, District Court __Northern District of California | on the following

[T patents or X Trademarks:

DOCKET NO. DATE FILED . |u.s DISTRICT COURT
C-08-4504-BZ Septemper 25, 2008 | Office ume" Clerk, 450 Golden Gate Ave., 16® Floor, San Francisco, CA 94142
PLAINTIFF DEFENDANT '
FLOWMASTER, INC. RPM OUTLET, INC.
TRL”;;EMTRERN o %‘;TERTD‘;;IEEE HOLDER OF PATENT OR TRADEMARK
| (e4Bu2g
2 iy
3 “Pls. See Attached Copy of Complaint™,
4
£3
57953¢ 260

In the above—entitled case, the following patent(s) have been included:

DATE INCLUDED MNCLUDED BY
] Amendment [J Answer [1 Cross Bill [ Other Pleading
PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
2

In the above—entitled case, the following decision has been rendered or judgement issued:
DECISION/TUDGEMENT

CLERK (BY) DEFUTY CLERK

Richard W, Wieking Thelme Nudo

DATE
September 25, 2008

Copy 1—Upou initiation of action, mail this copy to Commissioner  Copy 3—Upon termination of action, mail this copy to Commissioner
Copy 2—Upon filing document adding pateni(s), mail this copy o Commissioner  Copy 4—Case flle copy
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" RPM Outlet, Inc., a Texas corporation,

ROCHELLE D. ALPERT (CBN 65037)
DIANE J. MASON (CBN 168202)
LEIGHA E. WILBUR (CBN 251795)
MORGAN, LEWIS & BOCKIUS LLP
One Market, Spoear Tower

San Francisco, CA 94105

Tel: 415.442.1000

Fax: 415.442.1001

E-mail: ralpert(@morganlewis.com

dmason@morganlewis.com = TN
lwilbur@morganlewis.com e-Fiing
Attorneys for Plaintiff
Flowmaster, Inc.
UNITED STATES DISTRICT COURT

NORTHERN DISTR

FLOWMASTER, INC.. a Nevada C
corporation,

CTOF CALIFORNIA

08 45047

COMPLAINT FOR TRADEMARIK

Plainuff,

VS,

Defendants.
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Plaintiff Flowmaster, Inc. (“Flowmaster”™) atleges as follows:

1. . This action is brought against defendant RPM Qutlet, Ine. for trademark
infringement, false designation of origin, unfaif business practices, and decepl_ive advertising in
violation of the Lanham Act, 15 U.8.C. §§ 1140¢1) and 1125, California Business and
Professions Code §§ 17200 ef seq., 17500 ef seg. and 14335, and common law, arising from RPM
Outlets’ use of designations that are likely to cause confusion with Flowmaster’s federally
registered FLOWMASTER® trademarks, its FLOWMASTER Logo and its FLOWMASTER
trade name (colleetively the “FLOWMASTER Marks™). -

PARTIES

2. . Flowmaster, Inc. is a Nevada corporation, with its principal place of business at
100 Stony Point Rd., Suite 125, Santa Rosa, Cal"itbmia 95401. Flowmaster is a leading
manufacturer of afiermarket automotive exhaust products, including mufflers, exhaust kits and
related aceessories. Flowmaster seils these products under its federally registered
FLOWMAéTER Marks.
- 3. Flow'masl& is informed and belieyes, and on that basis alleges, that RPM Outlet,
Inc. {("RPM Outlet”) is a Texas corporation, with|its principal place of busincss at 11821 . Sam

Houston Pkwy W, Houston, TX 7703]-2360, F owm.aslcr is informed and believes, and on that

basis alleges, that RPM Qutlet does business under the name RPM Outlet.com, and operates the

web site rpmoutlet.com, at which aftermarket automotive products, including muffler and exhaust

products, are offered for sale and are sold across the country, including to residents in the State of
Califorma.

JURISDICTION AND VENUE

4. This complaint arises under the Lanham Act, 15 11.5.C. §1121, for trademark

infringement, faise adventising and unfair compelition; and California statutory and common Jaw,

This Court has subject matter jurisdiction over this action pursuant o 15 U.S.C, §1121 and 28

U.S.C. §§1331, 1338(a)-(b), and 1367(a).
5. ‘This Court has personal jurisdiction over the RPM Quitlet, and venue is proper in

this district pursuant to 28 U.8.C. § 139] (b)-(c), because on information and belief RPM Quilet
DBX/20818430.1 1
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conducts regular and systematic business in California, bas purposefully availed itself of
conducting business in California, and/or the eyents giving rise to the claims alleped in this
complainl have a substantial effect in California and a substantial part of such events occurred in
this district. In this regard, Flowmaster is informed and believes, and on that basis alleges that
RPM Outlet markets, advertises, promotes, offers for sale and has substantial sales o[‘its_

aftermarkel amtomotive products in California. {Indeed, RPM QOutlet affinmatively represents on

its wib she that “some of these products and syStems are only legal in California....if used
exclusively for racing wheels.....” Further, RPM Qutlet advises that it is “required to collect
apphicable sales tax on S & B orders for CA cusiomers....”

FACTUAL ALLEGATIONS

¥lowmaster’s Rights in s FLOWMASTER Marks

6. Flowmaster has designed and manufactured high quality afler market automotive
exhaust products under its FLOWMASTER Marks for at least IW_enty—fc)ur years. Flowmaster has
copiinuously manulactured, promoted, distributed and sold after market automotive exhaust
produets under its FLOWMASTER marks since at least 1984, During this time, Flowmaster has
suecessfully grown and expanded is wei]-known FLOWMASTER Marks for Flowmaster’s
mufflers, exhaust kits, automobile accessorics and other products and services.

7. Furthermore, Flowmaster has used|its distinctive FLOWMASTER Logo, shown

below, in connection with its high quality afier markel automotive cxhaust products for at least

Fﬁeen years. As a result, Flowmaster’s logo is mdely recognized by the purchasing public.

FLOWMASTER

8. Flowmasier has exiensively marketed, advertised, promoted and sold ﬁluf lers and
exhaust parts under the FLOWMASTER Marks throughout the United States. Flowmaster has
seid, and continucs to setl, its mufflers, exhaust kits|and related products using its
FLOWMASTER Marks through authorized dealers across the country that scll auto parts and

aceessories. Flowrmnaster also owns and uscs the “flowmastermufilers.com” domain rame for a
DB2/20815430.1 2 '
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web site that promotes its muffler, exhaust pagts and related products. This web site prominently

features and promotes the FLOWMASTER Marks, provides information about its

FLOWMASTER products, and sells products

0 CONSUMmMers.

5.

As a result of Flowmaster’s longstanding, extensive and widespread use,

markeating and promotion of its FLOWMASTER Marks, the FLOWMASTER Marks are widely

recognized by the general consuming public asfa designation of source for Flowmaster’s high

guality mufflers and exhaust products.

10.

Flowmaster is the exclusive owner of federal registrations and applications for

FLOWMASTER, including, but not limited to, the following;

(a)
{b)
(cy
(d)
{e)

11.

FLOWMASTER® (Reg. No. 1668429), filed December 17, 1990 for “exhaust
system cornponents for land vehicles; namely, mufflers; components of muiflers,
tatl pipes, and headers” in International Class 12;

FLOWMASTER® (Reg. No. 2217181), filed Ociober 10, 1997 for “pasters and
catalogs in the field of automotlvle racing” in Internationat Class 16 and “clothing,
namely, shirts and pants” in Intcrnational Class 25;

FLOWMASTER EXHAUST EXPERT {App. No. 7735179]) for “posters;
informational sheets about mufﬂe'ﬁ and muffler installation” in Internasional Class
16, “Hais; Shirts; Sweat shirts; T-shms in Interpational Class 25 and “educational
services, namc[y, conducting programs in the field of sales and installation of
automobile exhaust products™ in ]ntcmahonal Class 41;

FLOWMASTER INC. and Dc51gn (App No, 77534204), for “imernal combustion
engine exhaust system componenls namely, mufflers, mufller parts, collectors, tail
pipes, and header pipes™ in International Class 7, “posters” in International Class

16 and “shirts, t-shirts and caps™ in Intemational Class 25; and

FLOWMASTER INC. and Design\{App. No. 77534260), for “internal combustion
engine exhaus! system components, namely, mufflers, muffler parts, coliectors, tail
pipes, and header pipes” in International Class 7, “posters™ in International Class
16 and “shirts, t-shirts and caps” in|International Class 25.

'Flowmaster’s registrations for its FLOWMAST1:R Marks provide constructive

notice of Flowmaster's claim of ownership under 15 U.S.C. § 1072.

12.

Flowmaster”s federal registrtions for FLOWMASTER® (Reg. Nos. 1668429 and

2217181 are incontestable pursuant to 15 1J.8.C. §: 1063, and thus provide conclusive evidence

of Flowmaster’'s exclusive right to usc the marks covered by the registrations in commerce in

connection with the goeds specified in the registrations.

B8R4350}
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RPM Qutieis’ Unauthorized Use of the Confusingly Similar FLOMASTER Designation

13, Flowmaster is informed and believ

es, and on that basis alleges, that RPM Outlet is

using the confusingly similar FLOMASTER designation, including in a virtually similar

stylization as used by Flowmaster, for prometing,

marketing and selling mufilers that are directly

compelitive with the products leng offered under the FLOWMASTER Marks. See true and

correct print-out {from rpmoutlet.com, attached as
that sounds identical to, fooks identical to and has
registered marks creates a likelihood of confusing

14. Flowmaster is informed and believ

Exhibit A. RPM Outlet’s use of a designation
the same meaning as Flowmaster’s federally
the public.

es, and on that basis alleges, that RI'M Outlet is

using the FLOMASTER designation in the same distinctive font used by Flowmaster in its

FLOWMASTER Logo for promoting, marketing and selling mufflers that are directly

competitive with the Flowmaster’s muffler products.

15, Flowmaster is informed and be]ic\l-'es, and on that basis alleges, that RPM Outlet

further markets promotes and sells mufflers under

the FLOMASTER designation by falsely

stating that its mufflers are “built just fike a flowmaster” and “[slounds just like a lowmaster.”

16. Flowmasler has not authorized RPM OQutlet to usc its FLOWMASTER Marks or

the confusingly similar FLOMASTER designation for any muffler or 1o otherwise use or promote

RPM Ontlet’s products. Flowmaster has not cons

FLOMASTER designation in any format.

ented to or authorized RPM Outlct to use the

17. For many years before RPM Qutletjicommenced use of the confusingly similar

FLOMASTER designation, Flowmaster extensively used, promoted and marketed its

FLOWMASTER Marks for mufflers, exhaust kits

and ather automobile accessories.

18.  Flowmaster’s FLOWMASTER® Marks were federally registered long before

RPM Qutlet began using its confusingly similar FLOMASTER designation.

RPM Ouilet's Unlawful Conduct Is Willful and Intentional

19, RPM Ohalet knew, or should have krown, of Flowmaster's well-established and

prior rights andfor federal registrations for Flowmaster’s FLOWMASTER Marks for mufflers and

other products before RPM Outlet adopted and began using the confusingly similar

DB220818430.1 4
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FLOMASTER designation for its competitiveproducts.

20.  Upon information dnd belief, RPM Outlet’s use of the confusingly similar
FLOMASTER designation in a style and font 1.hat is confusingly similar to Flowmaster’s loguo,
along with false and misleading statements that its mufflers are “built just like a flowmaster,”
confirms that the infringement of Flowmaster’s Marks was deliberate.

21 RPM Gutlet has continued to us¢ the infringing FLOMASTER designation
noh-vithsianding RPM Quilet’s actual knowledge of Flowmaster’s prior and exclusive rights to its
FLOWMASTER Marks, and despite Flowmaster providing RPM OQutiet with written notice of iis
objections to RPM Qutlels” uniawful use of the g)nquiﬁgEy similar FLOMASTER designation
and Flowmaster’s demand that RPM Outlet cease the illegal conduct alleged in this complaint.

" 22. RPM Outlet has continued to make false statements o its web site that its. mufflers
are “built just like a-flowmasier” and “{s]ounds just like a lowmaster,” despite Flowmaster
providing RPM Outlct with writlen notice of its abjections to RPM Outlets’ use of these false and
misleading staternents in its advertising.

23.  Upon information and belief, RPM Qutlet’s unfawful conduct is and continues to
be knowing, deliberate and willful.

24, RPM Outlet’s conduct is continuing and will continue unless restrained by the
Cowrt. |

25. As a direct and proximate result of RPM Qutlet’s conduct sel forth above,
Flomaster has suffered, and will continve to suffer, irreparable injury to its FLOWMASTER
Marks and 1o the goodwili aﬁd business reputation associated with its FLOWMASTER Marks.

26. Unless RPM Qutlet is enjoined and restrained by this Court from engaging in the

unlawful conduct deseribed above, Flowmaster wilt|suffer irreparable injury.

FIRST CLAIM FOR RELIEF
(TRADEMARK INFRINGEMENT - 15 US.C. § 1114(1))

27.  Flowmaster incorporates by referencejand realleges as though fully sei foril herein
the allegations of paragraphs 1 through 26, inclusive.

28.  The above acts of RPM Outlet constityte trademark infringement of Flowmaster's
DH2Z/20818430.1 3 \k
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F LOWMA STER Marks, including, but not Emited 10, those federally registered marks idenliﬁcd
above in violation of section 32¢1) of the Lanham Act, 15 US.C. § 1] 14(i}.

29. . RPM Qutlet has used and continucs to use a reproduction, counterfeit, copy, or
colorable imitation of the FLOWMASTER Mlirks in connec.tion with the sale, offering for sale,
distribution, or advertising of mufflers that have not been authorized by Flowmaster.

140. RPM Qutlet has reproduced, counterfeited, copicd, or colorably imilated the
federaily registered FLOWMASTER Marks and has applied such reproduction, counterfeit, copy,

or cotorabie imitation to advertisements intended to be used in commerce in connection with the

sale, offering for sale, distribution, or advertising of its products withoul Flowmaster's consent.

31, RPM Outlet’s infringing activitifs are likely to cause confusion, mistake and
deception among the general consuming public jand trade as to the origin and quality of RPM
Outlet’s products.

32, RPM Outlet’s unlawfu'l conduet has been knowing, deliberate and willful.

33,  RPM Outlet has been and is likely to coninue to be unjustly enriched by its
infringing conduct.

34. Asa direcl_and proximate reéull of RFM Quilet’s unlawful conduct, Flowmaster
has been, and will coninue to be, irreparably harmed, injured and/or damaged by RPM Outlet’s

wrongful acts, and such haym, injury and/or damage wiil continue unless RPM Owlet’s conduct is

enjoined by the Court.

SECOND CLAIM FOR RELIEF
(FALSE DESIGNATION OF ORIGIN — 15 US.C. § 1125(2)(1))

35. F ]owmaster incorporates by reference and realleges as though fully set forth herein
the allegations of paragraphs 1 through 34, inclusive.

36.  The above acts of RPM Outlet constitute false designation of origin in vivlation of
section 43(a)(1} of the Lanham Act, 15 1.S.C. § 1125(aX1).

37 The above acts of RPM Ouilet arc likely to canse confusion, or 1o cause mistake,
or ta deceive as o the afﬁliation, connection, or association of RPM Qutlet or REM Qutlet’s

goads or commercial activities with Flowmaster ot Flowmasier’s goods or commercial activities,
DB2/208 18430 1 &
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and/or as to the origin, sponsorship, or approval of RPM Oulet’s gouds or commercial activities

by I'lowmaster. .
38 RPM Outlet has competed unfairly and conlinues to compete unfairly with

Flowmaster.
39, RPM Quller’s untawful conductjhas been knowing, deltberate and willful.
46,  RPM Outlet has been and is likcly Lo continte to be unjustly enriched by its

unlawful conduct.

41. As & direct and proximate result of RPM Qutlet’'s unlawful conduct, Flowmaster
has been, and will contimee to be, harmied, injured and/or damaged by RPM Outlet’s wrongful

acts, and such harm, injury and/or damage will continue unless RPM Outlet’s conduct is enjoined

by the Court.
THIRD CLAIM FOR RELIEF
(UNFAIR COMPETITION — 15 U.8.C. § 1125)

42.  Flowmaster repeats and realleges all of the allegations contained in paragraphs 1 to
41 above as though the same were fully alleged herein. '

43. Flowmaster is informed and believes, and on that basis a]leges, that RPM Cutlet i3
unlawfully competing with Flowmastcr by making false statements that RPM Outlet’s muffiers
are “buiit just like a flowmaster” and “[s]ounds just like a flowmaster” in its promotion and sale
of mufflers, which falsely leads consumers to believe that RPM Qutlet is offering a line of
muffler product that has the same quality as FLOWMASTER’s products.

44, RPM Outlet’s false and/or misleading statements actually deceived or have the
tendency to deceive a substantial segment of the consuming public.

45, RPM Outlet’s deception is material|in that it is likely to influence the purchasing
decisions of the consuming puhlié.

46.  RPM Qutlet has caused its false and/por misleading statements to be made in
interstate cormmerce.

47. RPM OQutlet’s conduct in the distribution, promotion and/or sate of its muliler

- products constitutes unfair competition in violation of 15 U.S.C. §1125.

DB2/20818430.1 7
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48, FLOWMASTER is informed and believes, and on tﬁat basis alleges, that RPM
Qutlet’s actions were done with full knowlcdgtl: of the unfair competition, and with the express
intent 1o cause confusion and to mislead and de“ceive the purchasing public.

49, Flowmaster has no adequate remedy at law, RPM QOutlet’s conduct, as described
herein, has caused and, if not enjoined, will continue to cause irreparable damage to Flowmaster.
As a result of RPM Outlet’s conduct, Flowmaster is entitled 1o injunctive relief, damages and

attomney fees.

FOURTH CLAIM FOR RELIEF
(UNFAIR BUSINESS PRACTICES - CAL. BUS. & PROF. CODE §§ 17200 ET SEQ.)

50.  Flowmaster incorporates by reference and realleges as though fully set forth hercin

the allegations of paragraphs 1 through 49, inclusive.

51.  The above acts and practices of RPM Qutlet are likely 1o mislead the general
public and, thereby, constitute unfair and fréudulent business practices and unfair, deceptive,
untrue and misfeading advertising in violation of California Business and Professions Code 4%
17200 ef seq. RPM Outlet’s unlaw(ul conduct capsed injury to Flowmaster resulting in loss of
money or property and caused injury in fact 10 Flowmaster resulting in loss of money or property.

52, Flowmaster is entitled to relief apainst RPM Quitlet, including full restitution
and/or disgorgement of all profits and benefits {hat} may have been obtained by RPM Quilet as a
reéult of such unfair, deceptive and/or fraudulent business practices and unfair, deceptive, untrue
and misleading advertising.

53. As a direct and proximate result of BEPM Cutlet’s unlawful conduct, Flowmaster
has been, and will continue 1o be, harmed, injured and/or damaged by RPM Qutlet’s wrongful
acts, 'and such harm, injury and/or damage will continue unless RPM Outlet’s conduct is enjoined
by the Court.

FIFTH CLAIM FOR RELIEF

(DECEPTIVE, FALSE AND MISLEADING ADVERTISING = CAL. BUS. & PROF.
CODE §§ 17500|ET SEQ.)

34. - Flowmaster incorporates by reference{and realleges as though fully set forth hercin

the allegations of paragraphs 1 through 53, inclusive.
D02/2058430.1 8
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55.  Flowmaster is informed and befieves, and on thai basis alleges that, FPM QOutlet
intentionally or negligently cm'nmiited the above acts with an intent to directly or indirectly
dispose of RPM Cutlet’s products.

56. The abox;e acts of RPM Outlet constitute untrue and misleading advertising as
defined by California Business & Professions Code § 17500 ef seq. 7

37.  Flowmaster is entitled to relief against RPM Qutlet, including full restitution

and/or disgorgement of all profits and bencfits that may have been obtained by RPM Outlet as a

result of such untrue and misleading advertisingt RPM Outlet’s unlawful conduct caused injury

1o Flowmaster resulling in loss of money or property and caused injury in fact to Flowmaster

resulting in loss of money or property. '
58 Asadirect and proximate result of RPM Outlets’ unlawful conduct, Flowmaster

has been, and will continue to be, harmed, injured and/or damaged by RPM Outlets” wrongful

acts, and such harm, injury and/or damage witl continue unless RPM Qutlets’ conduct is enjoined
by the Court.

SIXTH CLAIMIFOR RELILF
(TRADEMARK INFRINGEMENT -- CAL. BUS. & PROF. CODFE §14245)

59. Flowmaster incorporates by reference and realleges as though fully set forth herein
the allggations of paragraphs 1 through 38, inclusive.

60.  Flowmaster is informed and believes, and on that basis alleges that, RPM Qutlet
has used, and continues 1o usc, the confusingly similar FLOMASTER designation for RPM
Outlel’s products {or the purpose of enhancing the commercial value of, or selling or soliciting
purchases of, RPM Outlet’s producis.

61. As a direct and proximate result of RPM Qutlet’s unlawful conduct, Flowmaster

has been, and will continue to be, harmed, injured and/or damaged by RPM Qutlet’s wrongful

acts, and such harm, mjury and/or demage will conunue vnless RPM Outlet’s conduct is énjoined
by the Court.

/

i
DB2/I0R18430.] 9

COMPLAINT © -

|
!




SEVENTH CLAIM FOR RELIEF
({COMMON LAW UNFAIR COMPETITION)

62. Flowmaster mcorporates by reference and realleges as though fully set forth herein
the allegalions of paragraphs 1 through 61, inclusive.

63, Inaddition 1o its rights under the Lanham Act and state statutory law, Flowmaster

also has valid and existing common law rights \Lvilh respect 10 its FLOWMASTER Marks.

64.  The above acts of RPM Cutlet constine unfair competition under cormmeon law,

6S. Flowmaster is informed and beliéves, and on that basis alleges that, the above acts
of RPM Qutlet were and continue to be willful and malicious and undertaken with-thlf: deliberate
intent o injure the business of Flowmaster and so as to improve RFM Qutlet’s business.
Flowmaster, therefore, is en.lil[cd to cxemplary damages based upon common law unfair
competition principles.

66.  Asadirect and proximate result of RPM Outlet’s unlawful conduct, Fluwmaster .
has been, and will continue to be, harmed, injured and/or damaged by RPM Qutlet’s wrongful
acts, and such harm, injury and/or damage will cuntinue unless RPM Cullets conduct is enjoined
by the Courl.

67.  Flowmaster is entitled to retief against RPM Outlet, including full restitution
and/or disgorgement of all profits and benelits thal may have been obtained by RPM Owtlci as a

result of such wnfatr competition.

PRAYER FOR RELIEF

WHEREFORE, Flowmaster prays lhc.(?ou%l for the following relief:

1. That the Count issue a preliminary injunctien, pending trial of this action,
enjoining RPM Qutlet, its successors, olficers, agents and employees, and anyone acting in
concert with or at the behest or direction of RPM Outlet, from using the FLOMASTER
designation.

2 That the Court issue a preliminary injunction, pending trial of this action,
enjoining RPM Outlet, its successors, officers, agenis and employees, and anyone acting in

concert with or at the behest or direction of RPM Outlet, from making false statements that its

DB220R18430.1 {t] |
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mufflers are “built just like a Dowmastler” andfor “[s}ounds just like a flowmaster.”
3. That fellowing trial of this action, the Court enter final judgment as follows:

a. permanentty enjoining RPM Outlet, its successors, officers, agents and
employees, and anyone acting in coneert with or al the behest or direction of RPM Outlet, from
using the FI.OMASTER designation;

b. permanently enjuining RPM Outlet, its successors, officers, agents and
employees, and anyonc acting in concert with of at the behest or direction of RPM Outlet, from
making false statements that its mufflers are “buiit just like a flowmaster” and/or “{s]ounds just

like a flowmaster.”

C. ordering that all advertising, marketing, or other promotional materials
bearing the FLOMASTER designatioﬁ be destm!ycd, along with the means for making the same,
'an,d that ail Internei web sites, online advertising} marketing, promotions or other online materials
bearing the FLOMASTER designation be removed permanently;

d. ordering thar all advertising, marketing, or other promotional materials
containing false statements that its mufilers are “?uilljus: like a flowmaster” and/or “[s]ounds
just like a flowmaster” be destroyed, along with the means for making the same, and that all
Intemnet web sites, online advertising, marketing, promotions or other online materials containing

false statements that its muffiers are “built jusi like a flowmaster” and/or “[s]ounds just like a

flowmaster”be removed permanently;

e. permanently enjoining RPM]| Outlet, its successors, officers, égents and
employees, and anyone acting in concert with or atlthe bchest or direction of RPM Oﬁtlcis, from
seeking to register the FLOMASTER designation;

f. ordering RPM Outlet 1o file with the Court and serve on Flowmasier’s
counsel within 30 days after service of the mjunction, a written re’pon, sworn under oath, setting
forth in detail the manner and form in which RPM Qutlet has complied with the injunction;

2. declaring that RPM Outlet’s unauthorized use of the FLOMASTER

designation infringes the FLOWMASTER Marks;

h. declaring that RPM QOutlet’s infringement was knowing, intentional, and
DHL20818430.1 1
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willful;

. declaring that RPM Outlet's false statements that its mufflers are “built just

like a flowmaster™ and/or “[s}jounds just ike a flowmaster” constitutes false adveriising and

unfair competition;

]- declaring that RPM Ouil

et’s acts of false advertising and unfair

competition were knowing, intentional, and wil

ful;

k. awarding Flowmaster compensation for any all damages, injury or harm

incurred as 4 result of RPM Outlet’s unlawful ¢

k. ordering full restitution a

[
nduct;

nd/or disgorgement of all profits and benefits that

may have been obtained by RPM Qutlet as a result of its wrongful conduet;

m. awarding Flowmaster tre

and intemtional conduct;

ble damages resulting from RPM Outlet's willful

n awarding Flowmastcr punitive and exemplary damages;

0. assessing Flowmnaster’s costs of this action and Flowmaster’s atiorneys’

{ees against RPM Qutlet; and,

p. ordering or awarding any other such relief the Court deems just and

proper.

Dated: September 25, 2008

DB220815430.1

MORGAN, LEWIS & BOCKIUS LLP

1. L/_/"“"‘H
By Kﬂi %2& A~
idrie 1. Mason

Attorneys for Plaintill Flowmaster, Inc.
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